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L Definitions of Terms

Th€ terms used in this program have the meanings defined in 49 CFR$26.5.

n Objectives /Policy Stat€ment ($26.1, 26.23)

Redwood National Park has established a Disadvantaged Business Enterprise (DBE) program in
accordance with rcgulations of the U.S. Department of Transportation (DOT), 49 CFR Pan 26.
Redwood National Park has received Federal financial assistanae ftom the Department of
Transportation, and as a condition of receiving this assistance, Redwood National Park has
signed an assuance that it will comply with 49 CFR Pan 26.

It is the policy of Redwood National Park to ensure that DBES, as defined in part 26, have a(l
equal opportunity to receive and participate in DoT-assisted contracts. It is also our policy:

1. To ensure londiscrimination in the award and administration ofDoT-assisted contracts:
2. To create a level playing fleld on which DBES can compet€ fairly for DOT-assisted

contracts:
3. To ensure that the DBE Progam is narowly tailored in accordance with applicable law;
4. To enswe that only flrms that fu1ly meet 49 CFR PaIt 26 eligrbility standards axe

permined to panicipate as DBEsi
5. To help remove barriers to thc p&rticipation ofDBEs in DOT-assisted contracts; and
6. To assist the deyelopment of firms that can compete successfully in the market place

outside the DBE Program.

The Roads and Trails Foreman at Redwood National Park has been designated as the DBE
Liaison Officer. In that capacity, the foreman is responsible for implementing all aspects of the
DBE plogram. Inplcmcntation oftho DBE program is accorded the same priority as compliance
with all other legal obligations incuned by the Redwood National Palk in its financial assistance
agreements with the Califomia Deparhnent of Transportation (Caltrans).

Redwood National Park has disseminated this policy statement to the Superintendent and all
components of its orgadzation. This statement has been distributed to DBE and non-DBE
business comnunities that pedolm work for the pa* on DoT-assist€d contracts by publishing
this statement in ge[eral circulation publicatioN including the two daily newspapeG that serve
the major communities in close proximity to the park and on the park's int€met site at
www.nps. gov/redw.

III. Notrdiscrimitratiotr.($26.7)

Radwood National Pa* will never exclude any pcrson from participation in, deny any person the
benefits of, or otherwise discriminato against anyone in comection with the awad and
performance of any contract covercd by 49 CFR Paxt 26 on the basis of tace, color, sex, or
national orisin.



In administering its DBE program, Redwood National Park will not, directly or thrcugh
contnctual or other arangements, use criteria or methods of administation that have the effect
of defeating or substantially impairing accomplishment of the obj€ctives of the DBE progam
with rcspect to individuals of a particular race, color, sex, or national origin.

ry. DBE Progrsm Updates (926.21)

Redwood Natiolal Park will continue to cary out this progarn until the Redwood National Park
has established a new goal setthg methodology or until significant changes to this DBE Program
are adopted. Redwood Natiolal Pa* will provide to Caltrans a prcposed overall goal and'loal
setting methodology and other ploglam updates by June I ofevery y€ar.

V. Quotas ($25.43)

Redwood National Park does not use quotas in anv way in the administration of this DBE
progam.

VI. DBE Lisisotr Offlcer @BELO) ($26.45)

Redwood National Park has designated the following individual as its DBE Liaison Officer:

Mr. Richard Mayle
Roads and Trails Foreman
Redvr'ood National Park
1l 1l 2"d street
crcscent city, cA 95531
(707) 464-6101 extension 5072
Richard_May1e@nps. gov

ln that capacity, Mr. Mayle is responsible for implementing all asp€cts ofthe DBE program alld
ersuring that Redwood National Pa* compli€s with all provisions of49 CFR Part 26, Mr. Mayle
has direct, independent access to the Superintendent conceming DBE prograrn matters. The
DBELO has a staffof several prcfessional employees and two support perconnel who will devote
a potion of his/her time to the prc$am. An organization chart displaying the DBELO'S position
in the organization is found in Appendix 1 to this program.

The DBELO is responsible for developing, implementing and monitoring the DBE program, in
coordination with other appropriate officials. Duties and responsibilities include the following:

l. Gathe$ and reports statistical data and other information as requiled.
2. Reviews third pafiy contracts and purchase requisitions for compliance with this

prcgam.
3. Works with all deparhnents to set overall annual goals.
4. Enswes that bid notices and requests for proposals are available to DBEs in a timely

mztrmet.



5. Identifies conhacts and procurements so that DBE goals are included in solicitations
(both race-n€utral methods and contract specific goals) and monitorc rcsults

6. Anal)zes Redwood National Park's progress toward goal attainmelt and identifies ways
to improve progress.

7. Paticipates in pre-bid meetings.
8. Advises the Superintendent on DBE matte$ ard achievement.
9. Pafiicipates with contracting officer and Foject director to detemine contlactor

compliance with good faith efforts.
10. Provides DBES with information and assistance in preparing bids, obtaining bonding and

lnsulaoce.
11. Plans and padicipates in DBE truining seminars.
12. Prcvides outreach to DBES and community organizations to advise them ofopportunities

VII. Federal Finrtrcial Assistance Agreement Assurance (526.13)

Redwood National Park has signed the following assurance, applicable to all DoT-assisted
contracts and their administation:

Redwood National Park shall not discriminate on the basis ofrace, color, national origin, or sex
in the award and performaoce of any DoT-assisted contract or in the administration of its DBE
Prcgram or the lequirements of 49 CFR part 26. The recipient shall take all nec€ssary and
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contracts, The recipient's DBE Progam, as required by 49 CFR
part 26 and as approved by DOT, is incorporated by reference in this a$eement.
Irnplementation of this program is a legal obligation and failure to carry out its t€rms shall be
treated as a violation of this agreemont. Upon notification to Redwood National Park of its
failurg to aary out its approved program, the Department may impose sanctions as provided for
under part 26 and may, in apprcpriate cases, refer the matter for enforcement under 18
U,S.C,1001 and/or the Program Fraud Civil Rernedies Act of 1986 (31 U.S.C. 3801 et seq.).

VIII. DBE Fitranclal Itrstltutions

It is the policy of Redwood National Park to investigate the full extent of services offered by
financial institutions owned and controlled by socially and economically disadvantaged
individuals in th€ community to make every reasonable €ffort to use these institutions, and to
encouage prime contractors on DoT-assisted contracts to make use ofthese institutions.

Information on the availability of such institutions can be obtained from the DBE Liaison
Officer. The Caltarls Disadvantaged Business Enterpdse Program may offer assistance to the
DBE Liaison OIIicer.

lx. Directory ($26.31)

Redwood National Park will ref€r interested persons to the DBE directory available from the
Caltrans Disadvantaged Business Enterprise Program website at: www.dot.ca.gov,/hq/bep.



X. Overconcentration($26.33)

Redwood National Park has not identified any tlpes ofwork in DOT-assisted contructs that have
an overconc€ntration of DBE participation. If in the future Redwood National Park id€ntifies the
need to address overconcentation, measures for addressing overconcentmtion will be submitted
to Caltrans for approval.

XI. Busiress Developmetrt Programs ($26.35)

Redwood National Park does not have a business development or mentor-prot€g€ prograri; If
the park identifies the need for such a program in the futue, the rationale for adopting such a
program and a comprehensive description ofit will be submitted to Caltrans for approval.

XII. Requir€d Cotrtrsct Clauses ($26.13, 26.29)

Contract Assurance

Redwood National Park will ensure that the following clause is placed in every DoT-assisted
contract and subcontnct:

Tho contractor or subcontractor shall not discriminate on the basis ofrace, color,
national origin, or sex in the performance ofthis contract. The contactor shall cary
out applicable requirements of49 CFR part 26 in the award and administration of
DoT-assisted conhacts. Failue by the contractor to carry out these requirements is a
material breach ofthis conhact, which may result in the termination ofthis contract
or such other remedy, as the recipient deems appropriate.

Prompt Pavnent

R€dwood National Park will include the clause eftitled Prompt Payment for Constntction
Contracts (Fedoral Acquisition R€gulation 52.232-27) in each DoT-assisted prime contract.
This clause fully complies with the requirements of 49 CFR Pafi 26.29 by requiring prime
contmctors to pay subcontractors for satisfartory performance of their contracts no later thar
seven days from receipt of each pa),rngnt made to the prime contractor. The clause also requires
thc prompt retum of r€tainage pa)'rnents within seven days after the subcontractor's work is
satisfactory compl€ted.

XIII. Monitoring atrd Etrforcem€rt Mechatrisms ({26.37)

The Contracting OfJicer at Redwood National Park will co[duct all monitoring and enforcing of
contractual obligations. The Contracting Officer will assign a Contracting Officer's Technical
Repres€ntative to monitor and track actual DBE padicipation through contractor and
subcontractor rspods ofpa],nents in accordance with the following:

After Contract Award

After the contra.t award Redwood National Park will review the award documents for the
portion of items each DBE and fiIst tier subcontractor will be perfomilg and th€ dollar value of



that work. With these documents the Contracting OIfrcer will be able to detemine the work to
be performed by the DBES or subcontractors listed.

Pre-construction Conferenoe

A pre-construction conference will be scheduled between the Contracting Officer and the
contractor or their representative to discuss the work each DBE subcontractor will p€rform.

Before work can begin on a subconhact, the local agelcy will r€quire the contmctor to submit a
completed "subconhacting Request," Exhibit 16-8 of th€ LAPM or equivalent. Wheii the
Conhacting Officer receives the completed folm it will be checked for agreement ofthe first tier
subcontractors and DBES. The Contracting Officer will not approve the request when it
identifies someone other than the DBE or first tier subcontractor listed in the previously
completed "Local Agency Bidder DBE Information," Exhibit 15-G. The "Subcon[racting

Roquest" will not be approved until any discrepancies are resolved. If an issue cannot be
resolved at that time, or there is some other concem, the Contracting Officer will require the
contractor to eliminate the subcontractor in question b€fore signing the subconhacting request.
A change in the DBE or flrst tier subcontEctor may be addressed during a substitution process at
a later date.

Suppliers, vendors, or manufacturers listed on the "Local Agency Bidder DBE Information" will
be compared to those listed in the completed Exhibit 161 of the LAPM or equivalent.
Differ€nces must be rcsolved by either making corections or requesting a substitution.

Substitutions will be subject to the Subletting and Subcontracting Fair Practices Act (FPA).
Local agencies will require conbactors to adhere to the provisions within Subletting and
Subcontracting Fair Pnctices Act (State Law) Sections 4100-4144. FPA rcquir€s the contractor
to list all subcontrartors in excess ofone halfof one percent (0.5%) ofthe contactor's total bid
or $10,000, whichever is greater. The statute is designed to prevent bid shopping by contractoF.
The FPA explains that a contractor may not substitute a subcontractor listed in the odginal bid
except with the approval ofthe awarding authority.

The Contracting Officer will give the contractor a blank Exhibit l7-F, "Final Report Utilization
of Disadvantaged Business Enterprises, First Tier Subcontractors" and will explain to them that
the document will be required at the end of the project, for which payment can be withheld, in
conformance with the contract.

Construction Contract Monitorine

The Contracting Officer will ensure that the staff (inspectors) knows what items of work each
DBE is responsible for performing. Inspecto$ will notify the Coutracting Officer immediately
of appar€[t violations.

When a IiIm other than the listed DBE subcontructor is found performing the work, the
Contracting Officer will notify the contiactor of the apparent discrepaacy ard potential loss of
payment. Based on the contractor's response, the Conhacting Officer will take appropriate



action: The DBE Liaison Officer will perform a preliminary investigation to identify any
potential issues related to the DBE subcontractor pedorming a commercially useful function.
Any substantive issues will be forwarded to the Caltrans Disadvantaged Business Enterprise
Program. If the contractor fails to adequately explain why there is a discrepancy, pa),rnent for
the work will be withheld and a letter will be sent to the contractor referencing the applicable
specification violation and the required withholding of pa)'rnent.

If the contract requires th€ submittal of a monthly truck document, the contractor will be required
to submit documentation to the Contracting Offrcer showing the owner's name; Califomia
Highway Patrol CA number; and the DBE c€rtification number ofthe owner ofthe truck for each
truck us€d during that month for which DBE paxticipation will be claimed. The tucks will be
listed by Califomia Highway Patol CA number in the daily diary or on a separate piece ofpaper
for documentation. The numbers are checked by inspectors regularly to confirm compliance.

Providing evidence ofDBE pa)'rnent is the responsibility ofthe contractor.

Substitution

When a DBE substitution is requested, the Conhacting Officer will request a lettet from the
contractor explaining why substitution is needed. The Contracting Offrcer must review the letter
to be sure names and addresses are shown, dollar values are included, and reason for the request
is explained. Ifthe Contacting Officer agrees to the substitution, the Contmcting Offlcer will
notify, in writing, the DBE subcontractor rcgarding the proposed substitution and procedure for
written objection from the DBE subcontractor in accordance with the Subletting and
Subcontracting Fair Pmctices Act. If the contractor is not meeting the contract goal with this
substitution, the conhactor must provide the requiled good faith effot to the Contracting Officer
for local agency consideration.

If there is any doubt in the Contacting Officer's mind regarding the requested substitution, the
Contracting Officer may contact the DLAE for assistance and direction.

Record Keepine and Final Report Utilization ofDisadvantased Business Enterprises

The conhactor shall maintain records showing the name and address of each first-tier
subcontactor. The records shall also show:

l. The name and business address, regardless of tier, of every DBE subcontactor, DBE
vendor ofmaterials and DBE trucking company.

2. The date ofpayrnent and the total dollar figure paid to each ofth€ firms.

3. The DBE plime contactor shall also show the date of work performed by their own
forces along with the corresponding dollar value ofthe work claimed toward DBE goals,

When a contract has been completed the contractor will provide a summary ofthe records stated
above. The DBE utilization infomation will be documented on Exhibit 17-F ard will be



submitted to the D LAE attached t o t he R eport o f E xpenditures. T he C ontracting O flicer w ill
compare the completed Exhibit 17-F to the contractor's completed Exhibit l5-G and, if
applicabl€, to the completed Exhibit 16-8. The DBES shown on the completed Exhibit 17-F
should be the same as those originally listed unless an authorized substitution was allowed, or the
conhactor used more DBEs and they were added. The dollar amount should reflect any changes
made in plamed work done by the DBE. The contmctor will be required to explain in writing
why the names of the subconhactors, the wo* items or dollar figures axe different ftom what
was originally shown on the completed Exhibit 15-G whcn:

. T h e r e h a v e b e e n n o c h a n g e s m a d e b y t h e c o n t r a c t i n g o f f i c e r ' � �

. The contractor has not provided a su{ficient explanation in the "comments" section ofthe
completed Exhibit l7-F.

The explanation will be attached to the completed Exhibit 17-F for submittal. The Contracting
Officer will file this in th€ project r€cords.

The local agency's Liaison Officer will keep track ofthe DBE certification status on the Intemet
at www.dot,ca.gov/hq/bep and keep the Contracting Officer informed of changes that affect the
contract. The Contlacting Officer will require the contuactor to act in accordance with existing
contractual commitnents regardless of de-certifi cation.

The DLAE will use the PS&E checklist to monitor Redwood National Park's commitment to
require bidders list information to be submitted to the park from the awarded plime and
subcontractors as a means to develop a bidders list, This monitoring will only take place if the
bidders list information is rcquired to be submitted as stipulated in the special provisions.

R€dwood N ational P ark wil l b ngtotheattentionoftheDOTthlough the D LAE a'ly false,
fraudulent, or dishonest conduct in connection with the program, so that DOT can take the steps
(e.9., referral to the Deparhnent ofJustice for cdminal prosecution, referal to the DOT Inspector
Ceneral, action under suspension and debarment or Program Fraud and Civil Penalties rules)
provided in $26.109. County of Humboldt also will consider similar action under our own legal
authorities, including responsibility d€terminations in future contracts.

XIV. Overall Goals ($26.45)

Amount ofGoal

Redwood National Pa*'s overall goal for the federal fiscal year FY2004 is the following: 14.1%
of the federal financial assistance ill DoT-assisted contracts, This overall goal is broken down
into 50 o/o rac€-conscious and 50 o% rac€-neutral components.

Methodolosv

Redwood National Park is located within two counties in Califomia. The work to be completed
under the provisions of this DBEP is all located within Humboldt County. Therefore, Redwood
National Park has elected to utilize the County of Humboldt's FY2004 DBE goal, adjusted for



differences in the Redwood National Park contracting program-specifically the size of the
anticipated project--as the basis for establishing its Base Figure of relative DBE availability.
Redwood National Park also utilizes all aspects of Humboldt County's rationale and
methodology. The full text of Humboldt County's "Overall Goals" from its revised DBE
program of December l, 2000 may be found in Appendix 2. Redwood National Park's
calculations werc performed using data ftom the County of Humboldt's FY2003,4Y2004
"W€ighted Base Figw€" table also located in Appendix 2. Redwood National Park adjusted the
base figure by selecting only Cahans Pay Code Groupings which apply to its anticipat€d 2004
Foject. Utilizing that data, Redwood National Park calculated the weighted base figule utilizing
the methodology described under the section entitled "Weighted Base Figue" of the Humtoldt
Plan. Specific calculations for Redwood National Paxk's DBE goal are shown in the table in
Appendix 3.

Breakout of Estimated Race-Neutral and Race-Conscious Paxticipation

Redwood National Park will meet the maximum f€asible portion of its overall goal by using
race-conscious means of facilitating DBE participation, which includes establishing contract
specific goals on contracts with contracting possibilities, when needed to meet the park's overall
project DBE goal. Redwood National Park uses the following race-conscious methods to
increase DBE participation: making efforts to asswe that bidding and contract requirements
facilitate p articipation b y DBES a nd o ther s mall b usinesses; e ncouraging p rime contractors t o
subcontract portions of the work; and providing technical assistarce, and other support services
to facilitate consideration ofDBEs and other small business. We estimate that, in meeting our
overall goal of l4.l o/o, we will obtain 50 % liom race-neutral panicipation and 50 % through
race-consclous measues.

Process

ln future fiscal years, the amount of overall goal, the method to calculate the goal and the
breakout of estimated race-neutral and race-comcious participants will be required by June I in
advance ofthe Federal fiscal year beginning October 1 in anticipation ofRedwood National Park
receiving DOT assisted funding. Before establishing th€ overall goal for FY2004, Redwood
National Park will consult with the designated DLAE for Caltrans, Once the DLAE has
responded with preliminary comments and the comments have been incorporated into the &aft
overall goal information, Redwood National Park will publish a notice of the proposed overall
goal, informing the public that the proposed goal and its rationale axe available for inspection
during normal business hours at the park's principal office for 30 days following the date ofthe
notice, and illfolming the public that comm€nts on th€ proposed program will be accept€d for 45
days following the date of the notice. Advertisements in newspapers, minority focus media,
trade publications and websites will be the normal media to accomplish this effort. The notice
will include addresses to which comment may be sent and addresses where the proposal may be
reviewed.

The overall goal resubmission to the Caltrans DLAE, will include a summary ofinformation and
comments received during this public padcipation process and Redwood National Park's
responses.



We will begin using our overall goal by the time of the first solicitation for a DoT-assisted
conhact for the project.

We will adjust the estimated breakout ofrace-neutral and mce-coNcious participation as needed
to reflect actual DBE participation (see 26.51(0) and we will hack and report race-neuhal ard
race-conscious participation sepaxately. For rcporting purposes, race-neutral DBE participation
includes, but is not necessarily limited to, the following: DBE panicipation through a prime
contract a DBE obtains through customary competitive prccuement procedures; DBE
participatiofl tkough a subconhact on a pdme contact that does not carry a DBE goal; DBE
participation on a p rime c ontract exceeding a contract goal; and DBE participation t hough a
subcontract from a prime contractor that did not consider a firm's DBE status in making the
award.

XV. Contract Coah ($26.51)

Redwood National Park will use conhact goals to meet any portion ofthe overall goal Redwood
National Park does not project being able to m€et using race-n€utral means. Contmct goals are
established so that, over the period to which the overall goal applies, they will cumulatively
result in meeting any portion ofour overall goal that is not projected to be met through the use of
race-neutral means.

Contract goals will be established only on those DoT-assisted contracts that have subcontracting
possibilities. Contract goals need not be established on every such contmct and the size of
contract goals will be adapted to the circumstances of each such contract (€,g,, typc and location
ofwork, availability ofDBES to perfom the particular tlpe ofwork). The contract work items
will be compared with eligible DBE contractors willing to work on the project. A determination
will also be made to decide which items are likely to be performed by the prime contractor and
which ones are likely to be performed by the subcontractor(s). Th€ goal will then be
incorpomted into the contract documents. Contract goals will be expressed as a percentage of
the total amount ofa DoT-assisted contract.

XVI Trarsit Vehicle Manufacturers ($26.49)

This s€ction is not applicable to Redwood National Paxk.

XVII Good Faith Efforts (S26.53)

Information to be submitt€d

Redwood National Park treats bidders'/offerors' compliance with good faith effort requirements
as a matter of lesponsiveness. A responsive proposal is meeting all the requiremelts of the
advertisement and solicitation.



Each solicitation for which a contract goal has been established will require the bidders/offerors
to submit the following information with their bids.

1. The names and address€s of DBE firms that will participate in the contract;
2. A description ofthe work that each DBE will perform:
3. The dollar amount ofthe participation ofeach DBE firm participation
4. Written and signed documentation of commitment to use a DBE subcontructor whose

participation it submits to meet a contract goal;
5. Written and signed confimation llom the DBE that it is participating in th€ contact as

provided in the prime contactor's commitment; a.nd :
6. Ifthe conhact goal is not met, evidence ofgood faith efforts.

Demonstation ofGood Faith Efforts

The obligation of the bidder/offeror is to make good faith effods. The bidder/offeror can
demonstrate that it has done so either by meeting the contract goal or documenting good faith
effolts, Examples ofgood faith effots are found in Appendix A to part 26, included as Appendix
4 ofthis document.

The following personnel are responsible for determining whether a bidde/offeror who has not
met the contract goal has documented sufficient good faith efforts to be regarded as responsive:
Contracting Offi cer Rodney Roberson.

Redwood National and State Parks will ensure that all information is complete and accuate and
adequately docum€nts the bidder/offeror's good faith efforts before a commitment to the
performance ofthe contract by the bidder/offeror is made.

Administrative Reconsideration

Within l0 days ofbeing informed by Redwood National Park that it is not responsive because it
has not documented sufficient good faith efforts, a bidder/offeror may request administrative
reconsidemtion. Bidder/offerors should make this request in writing to the following
reconsideration official:

Ms. Amy Caldwell, Chief of Administration
Redwood National Paxk
1111 2"d Street
Crescent City, CA 95531

The reconsideration official will not have played any role in the original detemination that the
bidder/offeror did not make document sufficient good faith efforts.

As paxt of this reconsideration, the bidder/offeror will have the opportunity to provide written
documentation or argument conceming the issue of whether it met the goal or made adequate
good faith efforts to do so. The bidder/offeror will have the opportunity to meet in pe6on with
the rcconsideration official to discuss the issue ofwhether it met the goal or made adequate good
faith€ffo(stodo.RedwoodNationalParkwillsendthebidder/offerora w ritten decision on



reconsideration, explaining the basis for finding that the bidder did or did not me€t the goal or
make adequate good faith efforts to do so. The result of the reconsideration prccess can not be
adminishatively appealed to Caltrans, FHWA or the DOT.

Good Faith Efforts when a DBE is Replaced on a Contract

Redwood National Park will require a contEctor to make good faith efforts to rcplace a DBE that
is t€rminated or has otherwise failed to complete its work on a co[tract with another certified
DBE, to the extent needed to meet the contmct goal. The pdme contractor is required to notify
the DBE Liaison Officer immediately o f the DBE's inability or unwillingness to peform and
provide reasonable documentation.

In this situation, the prime contactor will be required to obtain Redwood National Paxk's prior
approval of the substitute DBE and to provide copi€s of new or amended subcontragts, or
documentation of good faith efforts. If th€ contractor fails or refuses to comply in the time
specified, Redwood National Park's contracting office will issue an order stopping all or part of
paymenVwork until satisfactory action has been taken. If the contractor still fails to comply, the
conhacting officer may issue a termination for default proceeding.

XVIII Counting DBE Prrticipation (26.55)

Redwood National Park will count DBE participation toward overall and contract goals as
provided in th€ contact sp€cifications for the prime contractor, subcontractor, joint venture
partrer with prime or subcontactor, or vendor ofmaterial or supplies. See the Caltrans' Sample
BoilerPlate Conhact Documents. Also, refer to XIII. "After Contract Award."

XIX. Certl l lcation ($26.61 - 26.91)

Redwood Natioml Park ensures that only DBE fiIms currently certified on the Caltrans directory
will participate as DBEs in our program

XX. Itrformstiotr Collection and Reporting

Bidderc List

The Redwood National Park will utilize a bidder's list created and maintained by the County of
Humboldt, c onsisting o f i nformation about all DBE ard n on-DBE firms t hat b id o r q uote o n
DOT-assisted contracts. The purpose of this rcquirement is to allow use of the bidders list
approach to calculating overall goals. The bidder's list will include the name, address, DBE/non-
DBE status, age, and annual gross receipts of firms.

Monitorins Pa\anents to DBES

Prim€ contracto$ arc required to maintain rccords and documents ofpa)'ments to DBES for thee
yeals following the performance of the contract. These rccords will be made available for



inspection uponequest by any authodzed representative of Redwood National Park, Caltrars,
FHWA, or DOT. This repoting requirement also extends to any certified DBE subcontractor.

Paynents to DBE subcontactorc will be reviewed by Redwood National Paxk to ensure that the
actual amount paid to DBE subconhactors equals or exceeds the dollax amounts stated in the
schedule of DBE participation.

Reportinq to Caltrans

Redwood National Park - Final utilization of DBE participation will be reported to the DLAE
using Exhibit 17-F ofthe Calhans' LAPM.

Confidentialitv

Redwood National Park will safeguard from disclosure to third parties information that may
reasonably be regarded as confidential business information, consistent with F€deral, state, and
local laws.

Richard T. Sermon
Superintendent, Redwood National Park

Date

This Disadvantage Business Enterprises Prograrn is accepted by:

Signature ofDLAE Date
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Appendix 2

Excerpt from Disadvantaged Business Enterprise Program for Humboldt County

XMverallGoals (526.45)

Amount ofGoal
The County of Humboldt's overall goal for th€ Federal fiscal year FY 2001 is the followingl
15.2% of the Federal financial assistance in FHwA-assisted contracts. This overall goal is
broken down into 5070 race-conscious and 50o% race-neutml comDonents. 

-:

Methodoloev
The following represents dre County of Humboldt's proposed transportation improvement
conhacts and expendihrres for Federal Fiscal Year FY 2001 by groupings ofthe Caltrans Pay
Code Categories.

The County of Humboldt has elected to utilize the following methodology in establishing its
Base Figure ofrelative DBE availability for Federal Fiscal yeax FY 2001:

Number of ready, wil l ing and able DBE firms = Base Figure
Number ofALL ready, willing and able firms

For the numeratorl All DBE firns in the "bidders list" as maintained by the County of
Humboldt, Department of Public ll/orks

For the denominator: All lirns in the "bidders list" as maintained hy the County of
Humboldt, Department of Public llorks

BIDDERS LIST; A "bidders list" was compiled from Department ofPublic Works Construction
Engineering Division documents from the year 2000. Those documents include bids received
liom up to the three lowest bidders for th€ construction of various transportation imprcvement
proj€cts. The firms listed in the bids as DBE were used to compile the DBE portion ofthe
"bidders list". Firms were associated with Caltans Pay Code Groupings ("work categodes") for
similar tlpes ofwork.

DBE BIDDERS: All firms listed on the "bidders list" were then crcss-referenced to the
Calhans "calcert" file to identify thet DBE status. The Calcert file is available on thc intemet at
http://www.dot.ca.eov,41q6ep/index.htm. Since th€ Calcert file is a living database, it is
important to note that all references to the Calcert fi1e in this report pertain to the Calcert file
downloaded ftom the above mentioned site on July 31, 2000.

COMPLETENESS OF DATA: The data used is subject to the following:
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. It is possible that some ofthe firms listed are no longer in business or wish to do business
with the County ofHumboldt.

. It is possible that this list does not represent all of the fiIms wishing to do business with
the County ofHumboldt.

. It is assumed that this list represents the most ,lcctrate and complete list of firms that
have attempted (whether successful or not) to do business with County ofHumboldt.

Calcert Data j

. lt is possible that not all ofthe firms who stated a desire to work in Humboldt County are
willing to work for the County ofHumboldt.

. It is possible that therc axe other firms who could qualify as a DBE and have not been
ceftifled as one. (lack ofpublic outr€ach ofthe DBE progam)

. It is possible that firms could have been added (or removed) from the list since the file
was downloaded on July 31, 2000.

WEIGHTED BASE FIGURE: The County of Humboldt will calculate its Weighted Base
Figure by first determining the number of ready, willing and able DBEs in its "bidders list" by
"work category" and then dividing the number ofDBES by the total numb€r of fiIms in the same
'!ork category." The resulting number is then multiplied by the percent of work to be done for
that "work cat€gory." The percent of work is the based upon total contact value for the work
category divided by th€ total of all contracts,

These calculations are repeated for all work categories and the sum of these calculations will be
the weighted base figure. Through fhis method, the County ofHumboldt can measure availability
by the number of firms that hav€ directly paxticipated in, or attempted to participate in, the
construction of the County of Humboldt's transpofi ation improvement projects

The resulting formula for calculating the weighted bas€ figule is as follows:

W€ighted
Bas€

Figure
in

calegory
x

Total # of
DBE firms in
category X

Total # ofall
frrns in

cat€gory X

+ i n
category

Y

Total # of
DBE firrDs in
category Y

Total # ofall
firrns in

category Y

^ Tohl # of
DI'E IITTNS 'N

' ' '  
Total  # ofal l

;  
'  rmne,n

- 
category Z

The above formula, X, Y and Z represent various work categories. The formula can be expanded
or reduced to reflect the total number of work catego es identified in the table of Proposed
TransDortation knDrovement Contracts F€deral Fiscal Year FY 2001

Excerpt Ends Here



To avoid confusion, the portion ofHumboldt County's 2001 DBE Program, which contained
tables used in calculation ofthe Base Figure and DBE Goal, have not been included. The
following table was excerpted from Humboldt County's revised DBU Prcgram of federal flscal
year 2003/04 was used by Redrvood National Park to calculate its Base Figure and DBE Goal for
federal fiscal year 2003.
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Appendix 4.

APPENDIXA TO PART 26 - GUIDANCE CONCtrRNING COOD FAITH EFFORTS

L Wheq as a recipient, you establish a contract goal on a DoT-assisted contract, a bidder must, in order to
b€ responsibl€ and./or responsive, make good faith effods to meet th€ goal. Th€ bidder can me€t this
requir€ment in either oftwo ways. Fist, the bidd€r can meet the goal, documenting conrmitmenh for
panicipation by DBE firms sufficient for this purpose. Second, ev€n ifit doesn't m€et the goal, the bidder
can document adequat€ good faith efforts. This means that the bidder must show that it took all necessary
ard reasonable st€ps to achieve a DBE goal or other requirement of this pan which, by their scope,
intensit, and appropriateness to the objective, could reasonably be expected to obtain suffici€nt DBE
participation, €ven if th€y were not tully succ€ssful.

IL In any situation in which you have established a contract goal, part 26 Equires you to use the good faith
elloll mechanism of this part. As a recipienr, it is up to you to mak€ a fair and reasonabl€ judgment
whether a bidder that did not meei the goal made adequare good faith efforts. It is important for you to
consider the quality, quantity, and int€nsity ofthe differcnt kinds of€fforts that the bidder has rnad€. The
efforts ernploy€d by the bidder should be those that one could reasonably expect a bidder to take ifthe
bidd€r were actively and aggressively trying to obtain DBE participation sufficienl to meet the DBE
contract goal. Mere ple &ML€fforts ar€ not good faith €fforts to meet the DBE contract r€quirem€nts.
We €mphasize, however, that your d€terminarion conceming the sufficiency ofthe firm's good faith e{Toris
is a judgment calt meeting quantitative formulas is not r€quired.

IIL The D€partrnent also strongly cautions you against requiring that abidd€r me€t a contract goal (i.e.,
obtain a specified amount ofDBE panicipation) in order to b€ awarded a contracl, even though the bidder
rnakes an adequate good faith effons showing. This rule specifically prohibits you from ignoring beaq ldq
good faith efforts.

lV. The following is a list of twes ofactions which you should consider as part ofthe bidd€r's good faith
efforts to obtain DBE padicipation. It is not intend€d to be a n|andatory checklist, nor is it int€nded to be
exclusive orexhaustiv€. Other facton or tlpes ofefforts maybe relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all cetified DBES who have
the capability to perform the work of the contract. The bidder must solicit this interest
within sufficient time to allow the DBES to respond to the solicitation. The bidd€r must
determine with certainty ifthe DBES are inlerested by taking appropriate steps to follow
up initial solicitations.

B. Selecting portions of the work to be performed by DBES in order to increase the lik€lilood that
the DBE goals will be achiev€d. This includes, where appropriate, breaking out contract work
items into economically feasible units to facilitate DBE participation, even when the prime
contactor might otherwise prefer to perform lhese work itenrs with its own forces-

C. Providing inter€sted DBES vrith ad€quat€ information about the plans, sp€cificatioN, and
requirements ofthe contsact in a timely manner to assist them in r€sponding to a solicitation.

D. (1) Negotiating in good faith with interested DBES. lt is the bidder's responsibility to rnake a
portion of the work availabl€ to DBE subcontractors and suppliers and to s€lect thos€ portiois of
lhe work or rnatedal needs coNistent wrth th€ available DBE subcontactors and suppliers, so as
to facilitate DBE participation. Evidence ofsuch n€gotiation includes the names, addrcsses, and
tel€phone numb€rs ofDBES that wer€ considered; a description ofthe infomation provided



regarding the plans and specifications for the work selected for subcontncting; and evidence as to
why additional ageements could not be r€ached for DBES to perform the work.

(2) A bidder using good business judgment would consider a number of factors ir negotiating
with subcontractors, including DBE subcontractoN, and would tak€ a firm's price and capabiliti€s
as well as contract goals into consideration. However, the fact that th€re nay b€ some additional
costs involved in fmding and using DBES is not in itself sufficient reason for a bidder's failur€ to
meet the contract DBE goal, as loDg as such costs are reasonable. Also, the ability or desie ofa
prime contactor to perform the work of a contract with its own organization do€s not reli€ve the
bidder of the responsibility to make good faith effo s. Prime contactoE are not, however,
required to acc€pt higher quotes fiom DBES if the price difference is excessive or uueasonable.

E. Not rejecting DBES as being unqualified without sound reasons based on a thorough
investigation of lheir capabilities. The contractor's standing within its industry, membership in
specific groups, organizations, or associations and political or social afliliations (for exampl€
union vs. non-union employee status) are not legitirnat€ causes for the rejection or non-solicitation
ofbids in the contractois efforts to meet the project goal.

F. Making efforts to assist interested DBES in obtaining bondrng, lines of€redit, or insuranc€ as
r€quir€d by the r€cipient or contractor.

C. Making effons to assist interest€d DBES in obtaining necessary equipment, supplies,
mat€rials, or r€lated assistance or services-

H. Effectiv€ly using the services ofavailabl€ minority/women community organizations;
minority/women contractors' groupsi local, stat€, and f€deral minodty/women business assistance
offic€s; and oth€r organizations as allow€d on a case-by-case basis to provid€ assistance in the
recruimEnt and placement ofDBEs.

V. ln determining wh€ther a bidder has nade good faith efforts, you nray take into account ihe perfonnanc€ ofother
bidders in meeting the contsact. For example, wh€n the apparent successful bidd€r fails to meet the contract goa',
but oth€rs meet it, you may r€asonably raise th€ question of whether, with additional r€asonable efforts, th€ appar€nl
successful bidder could have met the goal. If th€ apparent successtul bidder fails to m€et the goal, but meets or
exceeds th€ average DBE participation obtained by other biddcrs, you rnay view this, in conjunction with other
factors, as evidence ofthe apparent successful bidder having made good faith efforts.


